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No Immumty for«tNegllgent lemg of Trucker

BY MlCHAEL BOOTH-
ALM -

" hile there is generally no vicari-
N/ . ous liability-for independent con-
tractors’ acts, a prinicipal may be

liable in New Jersey for negligent hiring if it-

fails to make sure a truck it engages is regis-

tered, inspected, insured and driven properly,.
the New Jersey Supreme Court ruled last

week. i

The justices, in Puckrem v. ATI Transport -

Inc., held that Browning-Ferris Industries of
New York Inc., a provider of waste manage-
ment, recycling and sanitation services, may
be held liable for the deaths of a Somerset
County, NJ., couple'in a cc_alhslon with a
\’Nastc-hau.ling truck it had hired.’

“[A] company whose core purpose, is the _.

collectlon and tra.nsportatlon of materials on
the highways has a duty to use reasonable
care in the hiring of an independent trucker
including a duty to make an inquiry into that
trucker’s ability to travel legally on the high-
ways,” Justice V1rg1ma Long wrote for the
court.

“At a minimum, BFI NY was requlred
to inquire whether its haulers had proper
.‘msurance and registration because with-
out those items the hauler had no right to
be on the road Just as BFI-NY 1tse1f

_could ‘not "have transported products in.
unreglstered -and uninsured trucks it was.

ilot free to engage “an- lndepcndent con-

tractor that did s0,” she continued.

The court unanimously reversed lower
court rulings that dismissed BFI-NY on sum-
mary judgment, saying the courts had mis-
read a precedential miling that sets out the
“incompetent contractor” exception to’ the
general immunity rule.

* Paul Brandes, the lawyer for the estates of
Kevin and Alecia Puckrein, said the court

Paul Brandes, the lawyer j
- for the estates of Kevin.-

and Alecia Puckrein, said

the court closed a loophole

i that had allowed
- companies to insulate
themselves.

o

closed' a loophole that had-allowed compa- -

nies to insulate themselves. “The ruling said
that big companies can’t just lire gypsy

truckers to carry their goods,” said Brandes,

of Marltori, N.J.’s Villari Brandes & Kline.

:“It s one of the-first, if not the first, ruling
that cod1ﬁcs the common law on this i 1ssuc of ',_

ability? g g s

BFI NY $: lawycr, Chrlstopher Mau.ro, of ;

" New York’s Camacho Mauro Mulholland,
-declines comment:

The Puckreins were killed on June 22,
1998, in North Plainfield, N.J., when their
car was struck by a tractor-trailer containing
crushed glass with a gross weight of 79,000
pounds, which went through a red light. A .
state police engineer later determined that the
truck had, at most, 54 pcrcent of the required
braking capacity. :

The tractor-trailer was owned by .ATI
Transport Inc., a New York subsidiary of
World Carting Co., also of New York. BFI-
NY had retained World Carting to transport
waste from New York City to a Newark
incinerator, American Ref-Fuel. -

The tractor-trailer was uninsured and
unregistered. The driver, Gaizka Idoeta, was
issued numerous tickets and was charged-
with manslaughter, for which he was acquit-
ted. The owner of World Carting and ATI
Transport, John Stangle, plcudcd guilty to a
charge of creating a risk of widesprcad injury

or damage.

A wrongful death suit agamst multiple
defendants followed in Somerset County, but
Superior Court Judge Yolanda Giccone grant-
ed summary judgment dismissing BEI-NY as
a party, and the rest of the defendants default-
ed before the case came to a verdict. The $1.7
million Judgmcnt ‘was thus rendered uncol—
lectible.

Clccone and the Appellate D1v151on;
e Trucker amtmue.r o 6

: But Long said ‘that the' lower courts bad

Trucker

continued from 4.

* panel that affirmed, relied on Mavrikidis v.
"Petulo, in which the court said that “to pre-
vail against the principal for -hiring an .
incompetent contractor, a plaintiff must
show that the contractor was, in fact,
_incompetent or unskilled to perform the job
for which he/she was hired, that the harm
" that resulted arose out of that incompe-
tence, and that the pnnmpal knew or should
have known of the 1ncompetence

" tead Mavrikidis too narrowly. In that case, -

the principal hired a subcontractor to pave a
road. The plaintiff was not injured during the -
paving job but during the transport of equip-
ment and products to the job site; which was
peripheral to thie pavirg function. Hence,

:there was no evidence fromi which the princi- -

pal should have concluded that-the subcon-
tractor was incompetent t6 do the work for
which it was hired, Long observed.

“By contrast, thé very job that BFI-NY. -

. hired - World Camng/ATI to do’was to haul

waste and recyclables across state- lrnes, .

4 Long wrote. “Unlike Mavnkldls transporta—

tion was not peripheral to the BFI- NY/WorId
Carting contract, it was the contract. Had that
been the cdse in Mavrikidis! we have no
doubt that the result would have been differ- .
ent.”

Long added, “Uilike the claims in
Mayrikidis," hcensmg, registration, and *
insurance are, under our law, the sine qua
non to the transport of goods on the road- -
ways.” =

Thus, the only questlon was “whether BFI-

" NY violated its duty to tise reasonable care in
'selectmg a trucker dnd whether it knew or
should have known of Woild Carting’s
incompetence,” and BEI-NY was not éntiﬂed

to summary judgment, Long said. “At the
very least, the reasonableness of i 1ts inquiry to
World Cartmg was a jury issue,” she wrote.
“Even if it could be proved that BFI-NY
thade reasonable induity of World Carting at
the time of its original retennon its duty did
not end there.”

i Plalntlffs lawyer Brandes said he will seek
comperisatory and punitive” damages from
Allied Waste Inc. of Scottsdale, Ariz., the
country’s second-largest waste;hauler, which

_ bought Browning-Ferris in 1999.
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